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{ Protest aqainst Decision Net To Set Aside Contract fur tsall
Businesses). B-193203. December 15, 1578, 2 pp.

Decisioun re: Cotmos Engineers, Inc,; by KHobert F. Kelle:, Deputy
Comptroller General.

Contact: Office of the General Counsel: Procurezent Law 1.

Orqganization concorned: Department cf the Air Porce; Small
Buasiness Adajniestration,

Aut hority: befenne Acquisition Regulation 1=-70%2.4. Defense
Acquisition Regulation 1-706.5.

A company protested the contracting officer's
deternination not to mset aside a procuresent for ssall Ltusiness
concerns. The contracting officer's detarcipation that a
reasonable rumber of cffers would not ke ottained fo- a =mall
tusiness set azide vas proper ard need not ba referred to the
Small Business Administration. (RRS)
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THE COMPTROLLER ODENERAL
OF THE UNITED BTATR S
WABHINGTON, D.C. RUBAaAUW

DHBIUIQN

FILE: p-.193203 DATE: December 15, 1978

MAYTER OF:  cosmos Engineers, Ine,

DIGEST.

Cor.cracting officer's deciaion not to

set slde procurement for small business

on basis that there is nct reasonable
expectation that offers will he obtained
from sufficient number of responsible
small business concernc is not required

to be referred to SBA under COC procedures.

Request for proposals (RFP) No. FO4606-78-R-0468
was issued on May 1, 1Y7¢, by the Department of the
Alr Force for the procurement of services related to
the engineering, furnishing, irstalling and testing
of a high-frequency, single-side band worldwide com-
munications svstem, Cosmos Fngineers, Inc. (Cosmos},
protested the contracting officer's determination not
to set aside the procurement for the exclusive psrtici-
petion of small business concerns. The determination
was on tune basis that there is not a reasonable eajsecta-
tion that offers will be obtained from a sufficient
number of responsible small buciness concerns. Zosmos
protested the fact that the contracting officer, in
reaching a determination as to whether to set aside the
procurement totally for small business concerns, did not
consider Cosmos to be "a responsible concern for this
pr~curement” and argues that only the Small Business
Administration (SBA) has statutory anthority to certify
the cowpetency of a small business as tc all elements of
responsibility. Cosmos has stated that the protest is
based on the narrow issue of whether the contracting
officer had to refer the matter of Cosmos' responslbility

tc SBA under Defense Acquistion Regulation (DAR) § 1-705.4

(1976 e.).
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The cited DAR section applics to situations where
the contracting officer propcses Lo reject "a bid or
Froporal” of a small businnss hecanse the concern is
nonresponsible, It states that "Unddey no circumstances
will a referral be made o the SBA prior to a determina-
tion by the contractl!ng officer that the offer of the
small business concern is vesponsive.” Thus, it is
clear that the secction applies to a situation where a
small business concern has submitted an offer which the
contracting officer proposes to reiect because of the
offeror's lack of responsibility, There is no require-
ment in that section that & contracting officer's deci-
sion not to sect aside a procuremeant undexr DAR § 1-706.5
(a){(1) (19/6 ed.) be referred to the SBA under its COC
procedures,

Accordingly, the protest is dcnied.
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Deputy Comptroller General
of the United States.
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